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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended~ was presented

by ATLANTIC MUTUAL INSURANCE COMPANY in the° amount-of.$35~755..45, and

is based upon the asserted loss of certain bonds of the Government of Cuba

and a bank account in Cuba.

Under Title V of the International Claims Settlement Act of 1949

[78 Stat. iii0 (1964), 22 U.S.C. §§1643-1643k (1964), "as amended~ 79

Star. 988 (1965)], the Commission is given jurisdiction over claims of

nationals of the United States against the Government of Cuba. Section

503(a) of the Act provides that the Commission shall, receive and

4etermine in accordance.with applicable substantive law, including

international law~ the amount and validity of claims by nationals

of the United States against the Government of Cuba arising since

January i~ 1959 for

losses resulting from the nationalization~ expropria-
tion~ intervention or other taking of, or special
measures directed against~ property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time bynationals of
the United States.

Section 502(3) of the Act provides:

The term ’property~ means any property, right, or
interest including any leasehold interest~ and debts
owed by the Government of Cuba or by enterprises ~hich



have been nationalized, expropriated~ intervened, or
taken by the Government of Cuba and debts which are
a charge on property which has been nationalized~
expropr~ated~ intervened~ or taken by the Government
of Cuba.

Section 502(I)(B) of the Act defines the term ~National of the

United States~ as a corporation or other legal entity which is organized

~nder the laws of the United States, or of any State, the District of

Columbia, or the Commonwealth of Puerto Rico~ if natura! persons who are

citizens of the United States own~ directly or indirectly~ 50 per centum

or more of the outstanSing capital stock or other beneficial interest of

such corporation or entity°

An officer of claimant corporation~ a mutual insurance company~ has

certified that claimant was organized in the State of New York and that

at all pertinent times in excess of 90% of claimant’s policy holders,

the beneficial owners of claimant~ have been nationals of the United

States° The Commission hol@s that claimant is a national of the United

States within the meaning of $ection 502(I)(B) of the Act°

The recor@ includes a copy of an official receipt from the Cuban

Ministry of Finance~ evidencing c!ai~ant~s ownership of bonds of the

issue known as 4~i/2% Bond of the External Debt of the Republic of Cuba,

1937-1977~ in the face amount of $25,000.00; and copies of statements

from claimant’s general agent in Cuba, as well as extracts from claimant’s

records~ evidencing the bank account for which claim is made.

On the basis of the entire record~ the Commission finds that

claimant owne@ certain assets in Cuba~ namely, bonds of the issue

known as 4=1/2% Bond of the External Debt of the Republic of Cuba~

1937=1977 in the face amount of $25~000o00, and a bank account with the

First National Bank of Boston, Havana, Cuba°

On November 25s 1959~ the Government of Cuba published in its

Official Gazette Law No° 647 which authorized the Minister of Labor~

in s~ch cases as he dee~ed it necessary, to order the intervention of
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enterprises or working centers. Law 843, published in the Official

Gazette of July 6, 1960 gave the Labor Ministry unilateral authority to

extend the period of its intervention of any establishment beyond the

six months period previde~ ~n Law 647. Resolution 7266 of October 18, 1961

of the Ministry of Labor~ intervened claimant’s branch office located at

113 E~edrado ~treet~ Havana, Cuba. Thereafter, the branch was listed as

nationalized by Resolution 1032 published in the Cuban Official Gazette

on April 28, 1964, pursuant to Law 890.

Based upon the foregoing evidence, the Con~nission finds that claimant

sustained a loss of its bonds and bank account on October 18~ 1961 within the

the meaning of Title V of the Act.

The record shows that the bonds in the face amount of $I~000.00 each,

or a total of $25,000.00, had attached coupons in the amount of $22.50

payable semiannually for each $!,000o00 face value of the bonds~ the first

of these coupons having a maturity date on December 31, 1960, and the last

maturing on June 30, 1977. Accordingly, the Commission finds that on

October 18, 1961, the date of loss~ the amount of the unpaid indebtedness

on claimant’s bonds was $26,465.75~ including the principal amount of

$25,000.00~ and interest due as of October 18, 1961 in the amount of

$1,465.75.

It further appears from the evidence of record that claimant owned a

bank account at the First National Bank of Boston, Havana, Cuba, with a

balance of $9~567.95 on the date of loss.
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Accordingly~ the Comt~ission finds that the aggregate amount of claimant’s

losses was $36~033.70.

It wil! be noted that the total amount of the losses found herein

is in excess of the amount asserted by claimant. However~ in dete~nining

’the amount ~ !oss sustained~ the Com~ission is not bound by any lesser

or greater amou~t which may be asserted by claimant as the extent thereof.

The Cormn]ssion has decided that in certification of loss on claims

determined pursuant to Title V of the International Claims Settlement

Act of 1949~ as amended~ interest should be included at the rate of 6%

per annum from the date of loss to the date of settlement (see Claim of

Lisle Corporat~o~no.~ Clai~ NOo CU~0644)~ and in the instant case it is

so ordered.
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CERTIFICATION OF LOSS

The Commission certifies that AT~%NTIC MUTUAL INSURANCE COMPA~f suffered a loss,

as a result of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as amended~ in the

~ t of Thirty-Six I’housand ’l’lhirty~Thre~ Dollars and Seventy Cents

($36~033.76) with interest at 6% per annum from October 18~ 1961 to the

date of settlement.

oared at Washington, D. C.,
~nd entered as the Proposed
;~ecision of the Commission

~Vaeodore Jaffe, Commiss$one~

;ldneF F~eidb~-g, Commlsstone~

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities for the loss here certified.

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to,certify its findings to the Secretary of State for
possible use in future negotlationswlth the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the F£nal Decision of
the Commission upon the expiration of 30 days after such service-or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R.531.5(~) and (~),as amend~d,~32’~d.° Reg.
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